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B
EFORE THEN ATIONAL GREEN TRIBUNAL,

CENTRAL ZONAL BENCH AT BHOPAL

ORIGINAL APPLICATION NO,97 OF 2022
IN THE MATTER OF:

Kamal Tiwari

............ Applicant

Versus

Union Of Indiq & Orss. Respondents

REPLY ON BEHALF OF RESPONDENT NO.8 &9, RIICO

Most Respectfully Showeth,

The Respondent No. 8 & 9, Managing Director and Senior Manager, Rajasthan State

Industrial Development and Investment Cortporation Limited (RIICO), Jaipur
respectfully submits as under:

PRELIMINARY SUBMISSION AND OBJECTIONS:

That, the instant Original application is filed on incorrect and wrong facts with
misleading averments snter alia hopelessly barred by limitation as per Sec 14 (3) of the
...... No  application Sor
adjudication of dispute under this section shall be entertained by the Tribunal unless it is made within
a period of six months from the date on which the cause of action for such dispute first arose: Provided
that the Tribunal may, if it is satisfied that the applicant was prevented by sufficient cause from JSiling
the application within the said period, allow it to be Sfiled within a Jurther period not exceeding sixty
days...." The averments in Para 20 of the Original Application made by the petitioner
that, an application was filed by the petitioner on 19.01.2022 which means the
applicant was well within knowledge of any act on the date of application i.e.
19.01.2022, which is beyond 6 months from filing of the instant case. Therefore, the
instant case is not tenable and even entertained which is beyond limitation prescribed

under law and deserves to be dismissed at threshold.

That, it's humbly submitted that, the petitioner has raised issues related with Eco
sensitive Zone allegedly within periphery of Naharagarh Wildlife Sanctuary under

Wildlife Protection Act, 1972 which is not a Schedule Act as per Schedule-I of the
Sr. Regional Manager
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NGT Act of 2010. Wildlife SarlCtuary'I:&?declared under Sec. 26 A of the Wildlife
Pprotection Act, 1972 and the Act is not being part of Schedule-I act under NGT Act,
2010 therefore, the instant petition be dismissed as non maintainable under the

National Green Tribunal Act, 2010.

PARAWISE REPLY

1. That, the contents of Para 1 & 2 does not need comments.

2. That, the contents of Para 3 are paru'ally accepted and rest is denied. Revenue
Department, GoR vide order dated 30.01.1971 directed to the Chief
Consetvator of Forest, Rajasthan to release 572 bigha 12 biswa of forest land
of village Kukar kheda Bir Papad for industrial putpose i.e. in favour of RIICO.
This land includes Khasra No. 3 of area measuring 131 bigha 9

biswa(Annexure- A/4).

3. As per Revenue Record Samwat 2069-2072, this land of Khasra No. 3 has
already been recorded.in the name of Rajasthan State Industrial Mineral
Development Corporation ie. now known as RIICO (Annexure- A/5). In
most of this allotted 572 bigha 12 biswa land, development activities have
already been taken up and allotments have been made to industrial units by
RIICO in this Vishwakarma industrial area. About 1030 industrial units are
under operation in this industrial area.

As per the terms & conditions of RIICO allotment letter/lease deed, the
allottees ate required to obtain prior Consent to Establish (CTE) and Consent
to Operate (CTO) from RSPCB before establishing and operating the
industries. As per the terms & conditions of respective CTE/CTO, the
industries are required to treat the effluents as per presctibed norms. Further,

RSPCB regulates these industties to ensure the compliance of CTE/CTO and

also take appropriate action against the defaulter industries.

At present RIICO is constructing two Nala (Discharge Channel) on the land
lawfully allocated to answeting respondent/ RIICO by State Government, to
control, channelize and monitor the overflow water, during rainy season.

RIICO, being a responsible and vigilant body, has always strived to upkeep the

highest standard for environment sustainability. Therefore, the allegation made

by the petitioner is wrong incorrect, hence denied. :

y i ; ) Sr. ﬁﬁ%nager
RIICO Lta.
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JARAWISE REPLY OF FACTS IN BRIEF WITH GROUNDS

3.

1. That, the contents of Para 1 are matter of records.

2. That, the contents of Para 2 are to be verified through records.

That, the contents of Para 3 are to be verified through records. However, it's
most humbly submitted that, the Revenue Department, GoR vide order dated
30.01.1971 directed to the Chief Conservator of Forest, Rajasthan to release
572 bigha 12 biswa of forest land of village Kukai kheda Bir Papad for
industrial purpose ie. in favour of RIICO. This land includes Khasra No. 3 of
area measuring 131 bigha 9 biswa(Annexure- A/4).

As per revenue record samwat 2069-2072, this land of Khasra No. 3 has
already been recorded in the name of Rajasthan State Industrial Mineral
Development Corporation i.e. now known as RIICO (Annexure- A/5).Now
after demarcation of Khasra No. 3 at site by the Revenue Department, RIICO
has taken up development i.. leveling and construction of Nallas (storm water

discharging channels) in remaining land of Khasra No.3.

Tt is noteworthy that this land has been allotted to RIICO in the year 1971 for
industrial purpose much pﬁor to the declaration of notification dated
08.03.2019 which prohibits some activities in eco sensitive zone. Hence,
notification does not restrict RIICO for taking up industrial activities in this
remaining area of Khasra No. 3.

That, the contents of Para 4 & 5 are matter of record hence, need no
comments.

That, the contents of Para 6 are partially accepted rest is denied. The averments
to the extent of matter of records are not denied. As per Revenue Record
Samwat 2069-2072, this land of Khasra No. 3 has already been recorded in the

name of Rajasthan State Industrial Mineral Development Corporation i.e. now

known as RIICO (Annexure- A/5).

Now after demarcation of Khasra No. 3 at site by the Revenue Department,
RIICO has taken up development i.e. leveling and construction of two Nallas
(storm water discharging channels) in remaining land of Khasra No.3. It is
denied that RIICO has taken up work for construction of Nalla upon the land
of khasra No. 10 belonging to forest land.

Sr. F?egional Manager

RIICO Ltd.
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Itis noteworthy that  this land has been allotted to RIICO in the year 1971 for
industrial purpose much prior to the declaration of notification dated
08.03.2019 which prohibits some activities in eco sensitive zone. Hence,

Notification does not restrict RIICO for taking up industrial activities in this
remaining area of Khasra No, 3,

It is also worth to mention here that as per the terms & conditions of RIICO
allotment letter/lease deed, the allottees are required to obtain prior Consent to
Establish (CTE) and Consent to Operate (CTO) from RSPCB before
establishing and operating the industties. As per the terms & conditions of
respective CTE/CTO, the industries are required to treat the effluents as per
prescribed norms. Further, RSPCB regulates these industries to ensure the
compliance of CTE/CTO and also take approptiate action against the defaulter

industries.

That the contents of Para 7 is denied RIICO has not taken up work for
construction of two Nalla upon the land of Khasta No. 10 belonging to forest
land. Although after demarcation of Khasra No. 3 at site by the Revenue
Department, RIICO has taken up development i.e. leveling and construction of
two Nallas gstorm water discharging channels) in remaining land of Khasra

No.3, which belongs to RIICO.

That, the contents of point 8 are denied. After demarcation of Khasra No. 3 at
site by the Revenue Department, RIICO has taken up development i.e. leveling
and construction of two Nallas (storm water discharging channels) in remaining

land of Khasra No.3, which belongs to RIICO.

It is also worth to mention here that as per the terms & conditions of RIICO
allotment letter/lease deed, the allottees ate required to obtain prior Consent to
Establish (CTE) and Consent to Operate (CTO) from RSPCB before
establishing and operating the industries. As per the terms & conditions of
respective CTE/CTO, the industries are requited to treat the effluents as per
prescribed norms. ‘Further, RSPCB regulates these industries to ensure the
compliance of CTE/CTO and also take appropriate action against the defaulter
industries.
Sr. Regional Manager
RIICO Ltd.

Road No. 5, V.K.I.A.
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th
That, the contents of Para 9 are to be verified through records. The
Respondents have no knowledge of any such facts, not has anything been

reported of brought to the knowledge of respondents, regarding such reports.

That, in response to contents of Para 10 to 14 it's submitted that, after

demarcation of Khasra No. 3 at site by the Revenue Department, RIICO has
truction of two Nallas (storm watet

Khasra No.3, which belongs to
¢ team of RIICO and Forest
2 on the direction of Deputy
o stated by the petitioner in
xceeding his authorization

in the office of Deputy

taken up development ie. leveling and cons
discharging channels) in remaining land of
RIICO. It is a matter of record that a join
department has conducted is survey on 08.06.202
Conservator of Forests, Wildlife, 700, Jaipur. As als

his petition, surveyor had issued vague directions €

t survey and submit Survey report

orests, Wildlife, Zo00, Jaiput.

only to conduc

Conservator of F

of Para 15 are incotrect. RIICO has not taken up work for

No. 10 belonging to forest
3 at site by the Revenue

That, the contents

construction of two Nalla upon the Jand of khasra

land. Although afte
Department, RIICO has taken up development i.¢.

two Nallas (storm water dischatging channels) in remaining land of Khasra
oing on the said land.

No.3, which belongs to RIICO as no work is ong

+ demarcation of Khasra No.

leveling and construction of

that RIICO is disposing any kind of waste in the land

It is also denied
f any industrial unit is found to

rest Department. In case, 1

belonging to the Fo
discharge its Waste partment i competent to take

action against that

in forest land, Forest De

defaulting industry.

of Para 16 ar€ matter of recotds.

That, the contents

That, the contents Of Para 17 arc denied. It's incorrect that, answering

made any kin
sra no. 10 belonging to

d of dumping of garbage or industrial waste upon

respondent has
Forest Department.

the land in Kha

That, the contents of Paral g are matter of record hence, no comments.
e
e

&@9
Sr. Régional Manager
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ntents of Para 19 need no comments.

That, the co

ponse to the contents of Para 20 it's most humbly stated that,

'ble Tribunal as Nahargath
1972 which is nota

That, in res
instant matter is non-
wildlife Sanctuary notified under Wildlife Protection Act,
Schedule Act as per Schedule-I of the NGT Act, 2010, therefore, any

er Wildlife Protection Act may kindly be rejected in the interest
he averments made by the petitioner that, an application was

er on 19.01.2022 which means the applicant was well within
2. Therefore, the instant

maintainable before this Hon

grievances und
of law. Further, t
filed by the petition

knowledge on the date of application ie. 19.01.202

case is beyond limitation and deserves to be dismissed at threshold.

ht of the above facts and circumstances this Hon'ble Tribunal
dly be pleased to Dismiss the

beyond limitation in the

In the lig
take the reply on record and may kin

be pleased to
s and

present Original application devoid of merit
interest of justice.
Place: Jaiput Authorised Signatory for
and on behalfof B@gpﬂaﬂﬂnnager
RIICO Ltd.
Counsel for Resporidead No. 5, V.K.LA.
JAIPUR

Date: .../05/2023
(Om ShanketShrivastava, Advocate)
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BEFORE THE NATIONAL GREEN TRIBUNAL, -
CENTRAL ZONAL BENCH AT BHOPAKO AR}

IN THE MATTER OF:

Kamal Tiwari e \

Versus o M

Union Of India & Ors. ~ ceeeeeeeeeee

AFFIDAVIT
1 Jemthal g/0 feteh o) aged ~ about 54 - years,

1. That, the deponent OIC in the instant case and well conversant with the

facts and circumstances of the case and as such competent to sweat the

present affidavit.

5 That, the contents of the teply ate true and been drafted under the office

instructions, nothing material has been concealed there from.

That, the affidavit is being filed in support of the reply.

(17

ﬁaa
DEPONENT
Sr. Regional Manager
RIICO Ltd.
Road No. 5, V.K.LLA.

VERIFICATION JAIPUR
contents of the Appeal are

The above named deponent do heteby verify that, the

true and correct to the best of the knowledge, information available on

Jocuments nothing matetial has been concealed there from.
Vertified here at c..co..ooeevnrrissees e on .... 2023. ' P
Sr. Reggﬁgﬂ\%ﬁggr
RIICO Ltd.
Road No. 5, V.K.LA.
ATTESTED JAIPUR

, »w\f\‘
NOTARY PUBLIC
JAIPUR-RAJ

g9 My 2073
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S.MENT OF (AJASTHAN .m
sz%ﬁ} (A) DEPARTMENT

. FROM3 , .
The Deputy Seerotary to Government,
ajasthan, JAIPU L.
TO3
The Chief Conservator of Forests,
Rajasthan, JAXPOi,
No.F.7(2) REV/A/70 Jadpur, dated the 22nd Mareh, 197
$ubs Heloase of foirvet land in village Rukar Kheda
for industiial pucposes, : . ,
Ref: This Deptt, lettor of oven nunbar dated 30-1-71,
' . e deeey
8,.1‘.

In continuation of tuis departmont -letter wxdor referen
I amdirectud to convay '

sanction of the Governor o roloase 25
& 14 Biswas of Porest lard a8 por dotails given helaw to the Re
Department gor dndustrial pucpodes o the t¥ptd ¢85 o@ditions
couveyed to you vide letterp. urdor reforoncoge

Kuktar Khodg & oo
e 9 of
Beenr Papar 3 12
=do- 5 00
«d o :
iy -
Tours faithfully,
. /-
%‘@\ ( campaT nax )
. Deputy Secrotary to Gove rament.,
' i

Copy An continuation to this Dgpariment $udorssmont of
aupber datsd I0~t=T forvirded to the £ollowing for inforgmtiag
nscussary actionte o ,
hﬁmmmgi% th9 Government, Industei s Dapartmoat, tannthan
§:m$ﬁ;’m; ah State Industriel & Htooral Davelopmont

Sérporation, Jutpur,

b Beorptasy ko the Govt,, Rovemue 'B' peptt,, Bade, Jaipur,
5:?6&0:“&0? of Forests, | asthan, Jaipur,

tor of Industries, itajesthan, Jaipur, . _
g:m g‘:;un Planner & Aro. itoctural mvmr. Badesthan, Jalpur
8,Guard File, |

sa/-
Deputy Secretary to Governw

T s R g o

8/12
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GOVERNMENT OF RAJASTHAN
REVENUE (a) DEPARTMENT

FROM:
The Deputy Sécret t
Rajasthan, Jaipurary 0 Government
TO:
Thf: Chief Conservator of Forests,
Rajasthan, Jaipur.
No.F.7(2)REV/A/70 | Jaipur dated the 30th Jan.,
Sub: Release of forest land in ﬁllégé Kukar Kheda
Industrial purposes. A
Ref: This Depitt. endorsemen. of even number dated 6-
Sir |

‘I am directed to convey sanction of the Governor to 572 Bighas &
12 Biswas of forest land as per details given Village Kukar Kheda to the
Revenue Department for Industrial purposes.

The payment cost of trees/forest produce standing on forest land
will deposited forthwith by the Rajasthan State Industrial & Mineral
Development Corporation, Jaipur, after *he same has been determined
by the Forest Department in Consultant with the Forest Secretary.

'Kukar Kheda | Khasra No. 6 74 Bighas| 3 Biswas
Bir Papad {Part) )
1 100 Bighas 10 Biswas |
2 6 Bighas 14 Biswas |
3 131 Bighas 9 Biswas |
4 | 77 Bighas 6 Biswas |
~ 5 | 112Bighas| 18 Biswas
6 38 Bighas .12 Biswas
.7 31 Bighas
Total:- | 572 Bighas 12 Bisawas |
Yours faithfully,
sd/-
(GANPAT RAI)

Deputy Secretary to the Government

Copy in continuation to this department endorsement or even c!att?d
6.1.70 forwarded to the following for information and necessary:action:-
1. Secretary to the Govt., Industries Dc}?artment Rajasghan, :]ajpur

2. Collector, Jaipur with reference to his D.0. Letter No.337/ dated

7.1.71. _ ‘
Chairman, RajasthanState Industrial & Mineral Development

Corporation Ltd., Jaipur.

3.

9/12
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GOVEANMENT OF GAJASTHAN
REVENUE (A) DEPARTMENT

PROMy
The Deputy Secretary to Government,
Rajasthan, JAIPU L.
TO: |
The Chief Conservater of Forests,
[ajasthan, JAXPU:l. ' _
Ne.F,7(2)2EV/A/TO Jaipur, dated the 22nd Mareh, 1971
dubs Release of forest land in village Kukar Kheda
for industrial pucrposes, o
Refs This Deptt, letter of even number dated 30=1-71,
w' - . XXX R R

. In continuation of tiis department letter under referenm
X amdirected to convey sanction of the Governor to release 25 .
& th Biswas of forest land as per Getails given below to the ie.
Departuent for imdustrial purposes on the terms and canditions
conveyed to you vide letter umpder referencei~-

m:-mu 8 P o
Becar Papar ttz'w , g 2;3'
=dge 15 : od 3

Yours faithfully,

11@-, . ( GANPAT RAX ) :
B RS ' Deputy Secretary to Government, -
d e L

in continuation to this Department endorseue ont of ¢ )
number dated 30-1=71 forvarded to the following for informatiem
necessary actiont~ : R ey

1.50cretacy th e devernmonts Imtustri nopartmnt
hog; fggzzzt::;éog:g:‘:ﬁ : *; J:?h:‘;: ;I:lﬁ?l:?‘” ,,naj. .;..--J—s‘i pur, -
%. g:.:::‘b:t:; Industries, iajasthan, Jalpus

Hadus  wal Advisor, Rajesthan, Jedpurs
s . s & Apchitoctural
Chief Town Plénner | S i

. . . y “. ‘-.= . » ‘ ' "V‘;
12 /'12 B ¢ mPﬂty 39;"3@%3_\;‘:: to ‘..overam‘_.i\a
' /



